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ACTIONS - Civil claims - Banking - Where burden of proof on plaintiff
- To show he repaid the loan was not discharged - Findings of trial court
- Was rightly tampered with (H6) Ishola v. Union Bank Ltd. p. 673

ACTIONS - Claims - Counter claim - Grant of Right of Occupancy -
Appellant’s failure to file counter claim to set it aside - Defeats his defence
(H6) Dabo v. Abdullahi p. 585

ACTIONS - Locus standi - Absence of - Goes to terminate court’s
jurisdiction - Unto striking out the claim (H4) Emezi v. Osuagwu p. 617

ACTIONS - Service of process - Liaison Office of a State - Service
effected therein - Is deemed proper (H2) Rivers State v. Specialist Konsult
p. 707

ACTIONS - Venue - Contracts - Residence or place of business of a
defendant - Is the proper place - To sue him for breach of contract (H5)
Rivers State v. Specialist Konsult p. 707

ACTIONS - Venue - Place of business - Of a State Government - Cannot
be its Liaison Office - In view of s. 3 (3) 1999 Constitution (H4) Rivers
State v. Specialist Konsult p. 707

ADMINISTRATIVE LAW - Statutes - Administrative procedure - Meant
to guide the exercise of statutory power - Is not same as a mandatory
statutory requirement (H1) Dabo v. Abdullahi p. 585

APPEALS - Appellate jurisdiction - Conferred by the Constitution - Can
only be properly activated - Through valid grounds of appeal (H3) Ikweki
v. Ebele p. 639

APPEALS - Competence - Notice of appeal - That dealt with ruling not
appealed against - Leaving the final judgment appealed against - Is
incompetent (H2) Ikweki v. Ebele p. 639



INDEX OF SUBJECT MATTER IN (2005) 2 KLR iii

APPEALS - Competence - Notice of appeal - With grounds that raised
complaints - Not contained in the judgment appealed against - Are all
incompetent (H4) Ikweki v. Ebele p. 639

APPEALS - Evidence - Concurrent findings - Not challenged by way of
appeal to Supreme Court - Will stand (H8) Dabo v. Abdullahi p. 585

APPEALS - Findings of fact - Title to land - Perverse findings - Where trial
court failed to evaluate the evidence - Court of Appeal will do that (H4)
Adebayo v. Shogo p. 563

APPEALS - Issues - Leave of court - Where appellant introduces a new
issue - Without leave of court - The issue is incompetent (H2) Dabo v.
Abdullahi p. 585

APPEALS - Leave of court - Adjournment - Appeal against refusal of
adjournment - Will require obtaining leave of court - Or it will be
incompetent (H1) Ikweki v. Ebele p. 639

APPEALS - Locus standi - Jurisdiction - Resolving other issues will be
unnecessary - If Supreme Court finds there is no locus (H1) Emezi v.
Osuagwu p. 617

APPEALS - Redemption - Notice of appeal - That is irredeemably bad -
Court of appeal cannot redeem it - By relying on O. 1 r. 20(7) of the CA
Rules (H5) lkweki v. Ebele p. 639

APPEALS - Validity - Notice of appeal - Thatis valid - Must be in existence
- Before Court of Appeal can seek to rely on O. 1 r. 20(7) CA Rules -
Towards its redemption (H6) Ikweki v. Ebele p. 639

BANKING - Loan agreement - Interest rate - By the mortgage clause - The
respondent Bank can change the original interest rate - Without appellant’s
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prior consent (H1) Ishola v. Union Bank Ltd. p. 673

BANKING - Mortgages - Interpretation - Clear words of a document -
Should be given their plain and common meaning - As held in Union Bank
v. Ozigi (H1) Ishola v. Union Bank Ltd. p. 673

CHIEFTAINCY MATTERS - Locus standi - Claim in personal capacity
- Averment in this case - Did not confer locus standi (H3) Emezi v.
Osuagwu p. 617

CHIEFTAINCY MATTERS - Locus standi - To sue - May be established
through family interest - Or clearly averred personal interest (H2) Emezi
v. Osuagwu p. 617

COURTS - Judgments - Trial court should hear all the sides - And compare
weight of evidence - To avoid judicial rashness (H5) Adebayo v. Shogo
p. 563

COURTS - Jurisdiction - Determination of - Is by reference to plaintiff's
writ of summons - And statement of claim (H1) Onuorah v. Kaduna
Refining Co. Ltd. p. 693

COURTS - Jurisdiction - Federal High Court - And State High Court -
Determination of their jurisdiction - Is by reference to the Constitution
(H2) Onuorah v. Kaduna Refining Co. Ltd. p. 693

EVIDENCE - Admission - Mortgage - Where Governor’s consent - Was
agreed to have been obtained by the parties - Court’s raising of the issue
was wrong (H3) Ishola v. Union Bank Ltd. p. 673

EVIDENCE - Document - Use by court - Should be only for the purpose
it was tendered - Address of parties should be secured - If a different use
is intended (H4) Ishola v. Union Bank Ltd. p. 673
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JUDICIAL PRECEDENTS - Banking - Mortgages - Union Bank v. Ozigi
- That grants Bank liberty to change the interest rate - Is applicable in this
case (H2) Ishola v. Union Bank Ltd. p. 673

JURISDICTION - Conferment of - Is not by the Rules of Court - But the
statute creating the court (H2) Onuorah v. Kaduna Refining Co. Ltd. p. 693

JURISDICTION - Federal High Court - Where action against a Federal
agency - Is for breach of contract - State not Federal High Court - Has the
jurisdiction (H3) Onuorah v. Kaduna Refining Co. Ltd. p. 693

LAND LAW - Title - Evidence - Sparsely worded pleadings - Led to no
substantial evidence - In support of the claim (H2) Adebayo v. Shogo p.
563

LAND LAW - Title - Identity of the land in dispute - Is not in doubt - And
it is established that Exhibit 2 - Was issued over that land (H4) Dabo v.
Abdullahi p. 585

LAND LAW - Title - Judicial precedents - Statutory Certificate of
Occupancy - Facts that may justify setting it aside - Cannot be defence to
trespass - Where the grant had not been set aside (H5) Dabo v. Abdullahi
p. 585

LAND LAW - Title - Pleadings - Root of title and other facts - That were
not pleaded - Go to no issue (H3) Adebayo v. Shogo p. 563

LAND LAW - Title - Pleadings - Root of title of plaintiff's predecessors
- Should be pleaded adequately - Even in a claim for part ownership (H1)
Adebayo v. Shogo p. 563

LAND LAW - Title - Pleadings - Where the grant of title pleaded was
abandoned - Evidence of oral grant not pleaded - Goes to no issue (H10)
Dabo v. Abdullahi p. 585
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LAND LAW - Title - Proof - Where root of title pleaded is not proved - Acts
of possession cannot be relied upon (H9) Dabo v. Abdullahi p. 585

LAND USE ACT - Statutory Certificate of Occupancy - Issued to the
respondent by the Government - Was validly issued under the statute (H1)
Dabo v. Abdullahi p. 585

LAND USE ACT - Statutory Certificate of Occupancy - Recommendation
tothe Governor - To withdraw an already issued Certificate - Is not binding
on the Governor (H3) Dabo v. Abdullahi p. 585

LAND USE ACT - Title - Proof - Claim based on grant of Statutory
Certificate of Occupancy - Is proved by tendering the Certificate (H7)
Dabo v. Abdullahi p. 585

PLEADINGS - lllegality - Allegation of - Must be specifically pleaded -
Court to refrain from deciding - Any matter not specifically pleaded (H5)
Ishola v. Union Bank Ltd. p. 673

PRACTICE & PROCEDURE - Undefended list - Affidavit of service - O.
60 High Court Rules of Lagos State - Makes filing affidavit evidence of
service mandatory (H1) Rivers State v. Specialist Konsult p. 707

STATUTES - Exercise of statutory power - Cannot be held invalid - Save
it is shown that the exercise is contrary to the statute (H1) Dabo v.
Abdullahi p. 585

SUMMARY JUDGMENTS - Undefended list - Debt - Where plaintiff
claims a different thing - From that previously agreed - It is no longer
recovery of debt suit simpliciter (H3) Rivers State v. Specialist Konsult p.
707
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Constitution (Modification) Decree No. 107 of 1993 s. 5 Emezi v.
Osuagwu p. 617

Constitution of Federal Republic of Nigeria, 1979 (as amended) by Decree
107 of 1993 s. 230(i)(q)(r)(s) Onuorah v. Kaduna Refining Co. Ltd. p. 693

Constitution of Federal Republic of Nigeria, 1999 ss. 220, 221(d), 222(b)
Ikweki v. Ebele p. 639; ss. 3(3), 233(1) & (3), 251(I)(d) Rivers State v.
Specialist Konsult p. 707

Court of Appeal Rules 1981 O. 1 r. 20(7), O. 3 r. 2(1) Ikweki v. Ebele p.
639; O0.31rr. 1,2 &3, 0. 6r. 6 Adebayo v. Shogo p. 563

Federal High Court Acts. 7(1) Onuorah v. Kaduna Refining Co. Ltd. p. 693
Federal Supreme Court Rules 1961 O. 7 r. 25 lkweki v. Ebele p. 639

High Court (Civil Procedure) Rules of Kwara State, 1989 O. 32 Adebayo
v. Shogo p. 563

High Court of Lagos State (Civil Procedure) Rules, 1994 O. 2 rr. 2 - 4,
O. 7 rr. 2 and 13, O. 60 r. 1 Rivers State v. Specialist Konsult p. 707

Kaduna State (Designation of Land in Urban Area) Order 1982 Dabo v.
Abdullahi p. 585

Kwara State High Court (Civil Procedure) Rules 1989 O. 25r. 6(1) Ishola
v. Union Bank Ltd. p. 673

Land Registration Law of Kaduna State, 1991 ss. 3(2), 15 Dabo v.
Abdullahi p. 585
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Land Tenure Law of Nigeria, 1968 s. 38(i) Dabo v. Abdullahi p. 585

Land Use Act Cap. L5 Laws of the Federation of Nigeria 2004 ss. 5(i)(a),
6(i) Dabo v. Abdullahi p. 585

Native Authority Law of Nothern Nigeria, 1963 s. 2 Dabo v. Abdullahi p.
585

NNPC Act ss. 5 & 6 Onuorah v. Kaduna Refining Co. Ltd. p. 693

Sheriffs and Civil Process Act (Cap. 189) Laws of the Federation of
Nigeria, 1990 s. 99 Rivers State v. Specialist Konsult p. 707

Traditional Rulers and Autonomous Community Law No. 11 1981 s. 5(1)
Emezi v. Osuagwu p. 617



